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Customer Agreement 

t. INTRODUCfiON 

A. This Customer Agreement is effective as of the date of last signature below by and between the Texas 
Depamaent of JAformation R~ (DIR), Texas NICUSA, LLC (Vendor). and Texas Department 
of Family and Protective Serri~:CS (Customer). DIR, Vendor, and Customer may each be refened to as 
Party, and collectively DIR, Vendor, and Customer may be referred to as the Parties herein. 

B. Capi1aliz'ed terms not defined hen:in shall have the meaning set forth in the TexasOnline 2.0 Master 
Agreement. 

2. BACKGROUND 

A. Texas.gov, formerly known as TexasOnline 2.0, is based on, and subject to, the TQ&SOnline 2.0 
Master Agreement between DIR and Vendor dated July 3 t, 2009, including the Customer Agreement 
Standard Terms and Conditions. Texas.gov is the name of the official web portal end application 
delivery ftamework for the State of Texas. TexasOnline 2.0 has been rebrandcd as Texas.gov 
and Tcxas.gov shall have the same meaning as TexasOnline 2.0. 

8 Pursuant to House Bill IS 16, 79th Legislature, which established a consolidated Data Center, all dala 
center services provided by Vendor, excluding DIR-approved Services under the TexasOnJine 2.0 
Master Agreement, an: managed and provided under contracts with one or more third-party service 
providers. 

3.. AGREEMENT 

IN CONSIDERATION of mutual covenants and agreements contained in this Customer Agreement, DIR, 
Vendor, and Customer agree as foUows: 

A. Customer may receive Services provided by Texas.gov by agreeing to abide by this Customer 
Agreement, including the Customer Agreement Standard Terms and Conditions. The TexasOnline 2.0 
Master Agn:cment and this Customer Agreement represent the entire agreement for access to, and use 
of, Texas.gov Services by Customer. 

B. Texas.gov offers a variety of website development end hosting. electronic commerce (e-commerce) 
and related support services to Customers. Exhibit A provides the List of Applications, List of Services, 
and Fee Schedule for this Customer Agreement. Exhibit 8 provides a fiadber description of all the 
Services offered by Vendor. Specifications and additionaltenns for a Service or Application (each 
approved website or application is an" Application"') may be descn'bed in a Business Case, a Statement 
of Work (SOW), or both. If one or more applicable Business Cases or Statements of Work exist, they 
will be referenced in Exhibits C - t and C - 2, respectively. If the Customer desim to use Socrata 
Open Data Platfonn Services, they wiU be referenced and the Customer will agree to the additional 
tenns end conditions in Exhibits C-4 and C- S. 

C Authorized Exceptions to Customer Agreement- Standard Terms and Conditions: 

List. if any, or record "None·~ 

D. All notices permitted or required under this Customer Agreement will be in writing and will be provided 
by either personal delivery, a nationally recognized overnight courier service, e-mail, or certified mail, 

T emr {)qarttMnt of FQIIIily ll1lll 
Protecliw &mea 
DIR Co1lll'tlet No. DIR-TGOY-CA-DI'{ 
DFPSContnM:tNo. 530-tS.Ol84-0000t 

Pop1 
Template Version 3.2_S 



return receipt requested. Notices wiU be deemed given upon the earlier of actual receipt or one ( 1} day 
after deposit with the courier service, receipt by sender of confinnation of electronic transmission or 
five (5) days after deposit with the U.S. Postal Service. Notices will be sent to the addresses listed 
below, or to such other address as each Party may specify in writing. 

If to DIR: 
Texas Department oflnfonnation Resoun:es 
Attn: Texas.gov Contract Manager 
300 W. lSth Street, Suite 1300 
Austin, TX 78701 

lfto Vendor: 
Texas NICUSA, LLC 
Attn: Contracts Manager 
100 Congress Avenue, Suite 600 
A~ TX 78701 

With a copy to: 
NIC, Inc. 
Attn: Genera) Counsel (Legal Notice) 
25501 West Valley Parkway, Suite 300 
Olalhe, KS 66061 

If to Customer: 

Customer 
Point of Contact 
Title 
Street Address 
City, State, Zip 
Email 
Phone Number 

With a copy to: 
Customer 
Point of Contac:t 
Title 
Street Address 
City, State, Zip 
Email 
Phone Number 

Texas Department of Family and Protective Services 
Annic:k Barton 
Chief Operating Officer 
701 W. S P* Street, Winters Building 
Austin, TX 78751 
Annick.Barton@dfps.state.tx.us_ 
512-43&-3210 

Texas Department of Family and Protective Services 
Paul Monis 
Assistant Commissioner, Child Care Licensing 
701 W. SP' Street, Winters Building 
Austin, TX 78751 
Paui.Morris@dfPs.state.tx.us 
512-438-5685 

This Customer Agreement is effective as of the date of last signature below. 
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AGREED AND ACCEPTED: 

Customer: 

Te:us Department or Family aad 
Protective Services 

Tide; Deputy Commissioner. DfPS 

nate: g~ I g ... 15 
Phone: 512-438=3210 

Email: Ann.8arton@dfus.state.tx·us 

Vendor: 

Tu:as NICUSA, LLC 

By. ,7,~ z:::::::::-
Print Name: Erin Hutcbins 

Title: Director of Portal Opmtjons 

Date: %a..( L,Y> 

Tems /AporlmOIIojFallll/yand 
Prot«~ Senicu 
DJRConll't1CI No. D/R-TGOY..cA-017 
DFPS Contract No. 530.15-0IS.C.OOOOI 

Customer: 

Teus Department of Family and 
Protective Services 

Print Name: Paul Moms 

:~c;w~u-m. 

Phone: 512-438=5685 

Email: __ .:...:Pa=uu.l.a:.M.,..o=m=-·s@~d~fps~.state:g:g::o;=.tx~.us:¥-__ _ 

DIR: 

Teus Department orlaformatloD Resoan:es 

By:_~~~~~~~--~=--­

PrintN Janet Gilmore 
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Customer Agreement- Standard Terms and Conditions 

These tenns and conditions apply to each Customer Agreement, to which they arc incorporated, by and 
between the Texas Department of lnfonnation Resowces (OIR). Texas.gov Vendor (Vendor) and Customer 
ofTexas.gov. DIR, Vendor. and Customer may each be referred to herein as Party, and collectively DIR, 
Vendor, and Customer may be refern:d to as the Parties herein. 

1. Customer Agreement Elements 

1.1 1be Parties acknowledge and agree that the tenns of the TexasOnline 2.0 Master Agreement 
will apply to this Customer Agreement, and will remain in full force and effect except as may 
be expressly modified by the terms of this Customer Agreement or any amendment to the 
TexasOnline 2.0 Master AgRC~DCnt made in accordance with specif'w provisions of the 
TexasOnline 2.0 Master Agreement, Section S Conttact Amendments. In the event of any 
conflict between the tenns and conditions of this Customer Agreement and those of the 
TexasOnline 2.0 Master Agreement, the tenns and conditions in the TexasOnline 2.0 Master 
Agreement will govern with R:Spcct to the Parties and the Services deliv~ wtless this 
Customer Agreement speci&ally identifies by section nwnber a clause of the TexasOnline 
2.0 Master Agreement and indicates that this Customer Agreement will be controlling. 
Notwithstanding the foregoing. the Parties agree that as between Vendor and DIR on the one 
hand, and Customer on the other. Sections 8.1. 8.2 aud 9.7 in the Customer Agreement 
Standard Tenns and Conditions will control over any expressly conflicting statement 
conbUned in the TexasOnline 2.0 Master Agreement, if any. The Parties acknowledge the 
TexasOnlinc 2.0 Master Agreement is subject to subsequent amendment by Vendor and DIR 
pursuant to its terms and agree that, to the extent any such amendments impact any Customer 
Agreement tenns and conditions. such amendments will automatically apply to this Customer 
Agreement with no further action by the Parties. 

1.2 These Customer Agreement Standard Tenns and Conditions may be modified by DIR and 
Vendor pursuant to the modification of tenns of the TexasOnline 2.0 Master Agreement. 
Such modifications will be effective as to tbe affected Customer Agreements foUowing thirty 
days written notice to the Customers. · 

1.3 This Customer Agreement will continue until terminated as specified therei~ and subject to 
the terms of the TexasOnlinc 2.0 Master Agreement. Vendor will provide the Services 
described in the agreed attachments to this Customer Agreement. 

2. DIR Approval 

Customer acknowledges that in order for Vendor to provide Services pursuant to this Customer 
Agreement, DIR must approve placing Customer's website and/or Applications on the Tex.es.gov 
system. A list of websites and/or Applications using Services under this Customer Agreement is 
included in this Customer Agreement (which also includes information on the specific Applications 
and fees). 

3. Services Available to Customer 

Vendor offers a variety of website development and hosting. e-commerce and related support services 
to participants. The specific list of Applications and Services that Vendor has agreed to provide 
Customer will be specified in this Customer Agreement. 
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4. Customer Website Security 

If Customer is hosting its own website. Customer will follow recommended security standards for 
Texas State and local government websites, and will conform to security policies and procedures in the 
Texas.gov Security Customer Guide, as amended fiom time to time by Vendor, and available to 
Customer upon request fiom the Customer to lhe Vendor. Customer acknowledges that any failure on 
its part to follow recommended security standards, policies and proccdwcs may place its own data and 
operations at risk as well as those ofVendor and other governmental entities. Vendor will not be liable 
for violations of security policies and procedures by Customer. Additionally, failure to comply with 
security standards, policies and procedures may lead to the suspension or termination of the availabi6ty 
of the Applications on Texas.gov by Vendor and DIR. Vendor will give DIR and the Customer 
notification of non-compliance immediately upon suspension. 

5. Strategic Outreach 

In marketing Customer Services accessible through Texas.gov through brochures, press releases, 
advertisements, and other mailooQUts and infonnalion pi~ Customer will include in any marketing 
piece in any medium that the Services arc provided in affiliation with Texas.gov and will use die 
Texas.gov logo and universal resource locator (URL) provided by Vendor for such purpose. Customer 
agrees to explore the possibility of co-marketing with Vendor the Customer Services available through 
Texas.gov so that marketing costs arc shared. There will be a link to the Customer URL from 
Texas.gov. 

6. fees 

for the Services provided by Vendor, Vendor is entitled to the fees set out in Exhibit A to this Customer 
Agreement. This Customer AgRement can be modified for the addition. deletion. or change of fees as 
Applications and Semccs are revised and included in Customer Services based on mutual wriUcn 
agMement ofDIR, Vendor, and Customer. 

7. Customer Obligations 

In addition to any other Customer obligations set out in the Exhibits to this Customer Agreement and 
the TexasOnline 2.0 Master Agreement, Customer will have the obligations herein. 

7.1 Customer will utilize a single merchant ID for the Application(s) listed in Exhibit A, unless 
expressly set out in Exhibit A. 

7.2 Customer will provide a contact number for the Application or Application(s) on an 8:00 
a.m. - S:OO p.m. Central Time, (Monday through friday) basis to receive 2nd level inquiries 
routed from the Texas.gov Help Desk. 

7.3 Customer will cooperate with Vendor in Vendor's performanc:e of its obligations under this 
Agreement. Customer will make its systems available for a security audit if required by 
Vendor. Customer will not store or n:tain any credit card number or the automated clearing 
house (ACH) account number captured on its systems. 

7.4 Customer will comply with the terms of usc and privacy statements, which are displayed on 
the Texas.gov Website, and with all applicable laws related to information received from or 
distribuced to individuals using the Texas.gov Applications. Customer acknowledges that no 
personally identifiable or private information collected through Texas.gov may be used by 
Customer for BDY parpose or provided to any third party unless: (i) the user is given clear 
prior notice of the possibility of such other use, and (ii) the user affirmatively consents to 
such usc (i.e., the user "opts-in" to the contemplaaed use ofhis or her personally identifiable 
or private infonnation), and (iii) 1he Customer agrees to its use or the use is otherwise 
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pennitted under the privacy statement Notwithstanding the foregoing. the Parties 
acknowledge that such infonnation may be requin:d by law to be provided to law 
enforcement, or may be used in investigating unauthorized use ofTexas.gov. 

7.5 Customer will provide access to information and systems as necessacy to assist V cndor in 
perfonning its obligations hereunder and under the T exasOnline 2.0 Master Agreement. 

7.6 Customer will follow reasonable security standards regarding physical security, data, and 
systems. and will not knowingly or negligently take actions to, or by omissions put, State 
information or Customer at risk of loss, damage, or breach of security. 

7. 7 Customer will at all times be responsible for the backup and preservation of any data within 
its contro~ which does not reside on Texas.gov. 

7.8 Customer wilt process all refunds for its users unless otherwise noted in Exhibit A. Customer 
will usc the Vendor Customer Service interface application to process cmlit card refunds 
requested by its users. 

7.9 Customer will report to Vendor no later than the tenth (l ()lb) Business Day of each month, 
the previous month's Subscription Fees associated with professional licenses, by License 
Name, Subscription Fee amount and quantity sold. The template for monthly Subscription 
Fee reporting is set forth in Exhibit C- 3, Texas.gov Subscription Fee Reporting Template. 
Reporting must include both online and offline transactions. The report is to be elc:ctronically 
mailed to texasonljnebilling@egov.com. 

7.10 Customer will notify Vendor in writing of all laws, rules and regulations, and changes thereto, 
that affect Texas.gov. 

8. Representations and Warranties by Vendor 

8.1 VENDOR REPRESENTS AND WARRANTS THAT ALL SERVICES PERFORMED 
UNDER TinS CUSTOMER AGREEMENT Wll..L BE PERFORMED IN A GOOD AND 
WORKMANLIKE MANNER. VENOOR DISCLAIMS ALL OTHER WARRANTIES, 
EITHER EXPRESS OR IMPLIED, INCLUDING, WITHOUT LIMITATION. 
WARRANTIES OF MERCHANTABIL11Y AND FITNESS FOR A PARTICULAR 
PURPOSE. 

8.2 NEITIIER DIR NOR VENDOR WILL HAVE ANY LIABILllY WHATSOEVER TO 
CUSTOMER FOR ANY INCIDENTAL, PUNITIVE, INDIRECT, CONSEQUENTIAL, 
OR SPECIAL DAMAGES OF ANY KIND (INCLUDING LOST REVENUES OR 
PROFITS, LOSS OF BUSINESS, OR LOSS OF DATA) ARISING OUT OF OR IN 
CONNECTION WITH OR RELATED TO 1HIS CUSTOMER AGREEMENT OR TilE 
RIGIITS PROVIDED HEREUNDER SUFFERED BY CUSTOMER EVEN IF VENDOR 
IS INFORMED IN ADVANCE OF THE POSSIBILITY OF SUCH DAMAGES. IN NO 
EVENT wn..L DJR'S OR VENDOR'S TOTAL LIABILITY TO CUSTOMER 
HEREUNDER FOR ANY REASON EXCEED TilE SHARE OF TOTAL REVENUE 
RECEIVED. BY VENDOR OR DIR AS APPROPRIATE, UNDER 1HIS AGREEMENT 
IN TilE TWELVE MONTHS PRECEDING SUCH CLAIM. THE PARTIES AGREE AND 
ACKNOWLEDGE THAT TillS LIMITATION OF DAMAGES IS A FREELY 
BARGAINED FOR ALLOCATlON OF RISK.. 

8.3 V cndor represents and warrants that Vendor, to the best of its knowledge, has no actual or 
potential conflicts of interest in providing Servkes to Customer under this Customer 
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Agreement and that Vendor's provision of Services under this Customer Agreement to the 
best of its knowledge would not reasonably crate an appearance of impropriety. 

8.4 Vendor represents and warrants that neither Vendor nor any person or entity, which will 
participate financially in this Customer Agreement, bas received compensation from 
Customer for participation in preparation of specifications for this Customer Agreement. 
Vendor represents and warrants that it has not given, offered to give, and does not intend to 
give at any time herea.fter, any economic opportunity, future employment, gift, loan, gratuity, 
special discount, trip, favor or service to any public servant or employee in connection with 
this Customer Agreement. 

9. General Terms 

9.1 Customer agrees and acknowledges that the terms of the TcxasOnline 2.0 Master Agreement 
related to fon:e majeure, confidentiality, and any additional limitations on damages will apply 
to this Customer Agreement This section only applies to the extent authorized by law. 

9.2 Except as expressly provided herein, no provision of this Customer Agreement will constitute 
or be construed as a waiver of any of the privileps:, rights, defenses, remedies or immunities 
available to Customer. The failure to enfon:e or any delay in the enforcement of any 
privileges, rights, defenses. remedies, or immunities available to Customer by law will not 
constitute a waiver of said privileges, rights, defenses, remedies, or immWlities or be 
considered as a basis for estoppel. Except as expressly provided herein, Customer does not 
waive any privileges, rights. defenses, mncdies or immunities available to Customer. 

9.3 This Customer Agn:ement will be construed and govcmed by the laws of the S1ate ofTexas 
and is perfonnablc in Travis CoWlty, Texas. Venue for any action relating to this Customer 
Agreement is in Texas state courts in Austin, Travis County, Texas, or, with respect to any 
matter in which the federal courts have exclusive jurisdiction, the federal courts for Travis 
County, Texas. 

9.4 If one or more provisions of this Customer Agreement, or the application of any provision to 
any Party or circumstance, is held invalid, unenfon::eable, or illepl in any respect. the 
remainder of this Customer Agreement and the application of the provision fD other Parties 
or circumstances will remain valid and in full force and effect. 

9.5 Except as provided in Section 1.2 above, this Customer Agreement may be amended only 
upon written agreement ~een DlR. Vendor, and Customer, but in no case will this 
Customer Agreement be amended so as to make it conflict with the laws of the State ofTexas. 

9.6 Neitbef DIR, nor Vendor, nor Customer may assign or ttansfer this Customer Agreement 
without the written consent of the other Parties, which consent will not be unreasonably 
withheld, except 1hat upon written notice to DIR and Customer. Vendor may assign this 
Customer Agreement wftbout DIR's and Customer's consent to any entity that Vendor 
controls, is controUed by, or is under common control with, (provided such entity is 
adequately capitalized) or to any entity which acquires or succeeds to aU or substantially all 
of the business or assets ofVendorwbettler by consolidation. merger, sale or otherwise (such 
as a spin-off ofVendor). 

9. 7 Exhibit B Terms and Conditions. Section 14.01 Ownership of Intellectual Property; 
lnfiingement and Misappropriation of the TexasOnline 2.0 Master Agreement is 
incorporated herein by rda'encc and will apply to work product created by Vendor pwsuant 
to this Customer Agreement. 
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9.8 Vendor will serve as an independent contractor in providing Services under this Customer 
Agreement. Vendor's employees are not and will not be construed as employees of Customer. 

9.9 Vendor will have no authority to act for or on behalf of Customer except as provided for in 
this Customer Agreement and the TexasOnline 2.0 Master Agreement; no other authority, 
power, or usc is granted or implied. Vendor may not incur any debts. obligations, expenses, 
or liabilities of any kind on behalf of Customer other than those incum:d in perfonnance of 
this Customer Agreement. 

9.10 In addition to the requirements of Exhibit B Tenns and Conditions, Section 8.01 Financial 
record retention and audit of the TexasOnline 2.0 Master Agreement, Vendor wiU maintain 
and retain supporting fiscal documents adequate to ensure that claims for Customer 
Agreement funds associated with this Customer Agreement are in accordance with applicable 
State of Texas requirements. These supporting fiscal documents will be retained by Vendor 
for a period of four ( 4) years after the date of submission of the final invoices. 

9.11 Exhibit D Perfonnance Criteria of the TexasOnline 2.0 Master Agreement addresses the 
agreed upon performance criteria for Texas.gov, including Applications developed or 
maintained by Vendor, or otherwise provided to Customer by Vendor. Customer may notify 
DIR in writing of alleged perfonnance failures and DIR may, in its sole and exclusive 
discretion as between DIR and Customer, detennine that a perfonnance failure may have 
occurred. 

9.12 The Parties undemand and agree that certain personal and/or sensitive infonnation may be 
transmitted and/or received in COMection with this Customer Agreement. The Parties 
understand and agree to comply with the Payment Card Industry Data Security Standard 
("PCI-DSSj and any amendments thereto. Parties acknowledge that each Party is 
responsible for the security of cardholder data in its possession. 

I 0. Tennination 

10.1 This Customer Agreement is effective upon the effective date specified in Section l.A, if 
provided. If no effective date for this Customer Agn:ement is specified in Section l.A., this 
Customer Agreement is effective upon execution by representatives of DIR, Vendor, and 
Customer. This Customer Agreement cxpin:s upon termination or expiration of the 
TexasOnline 2.0 Master Agreement (as renewed or extended). unless this Customer 
Agreement is extended in accordance with Section 10.4 below. 

10.2 In the event that any Party fails to carry out or comply with any of the material tenns and 
conditions of this Customer Agreement, another Party may notify the breaching Party of such 
failure or default in writing and demand that the failun: or default be remedied within thirty 
(30) days. In the event that the breaching Party fails to remedy such failure or default within 
thirty (30) days of receiving written notice, each other Party will have the right to cancel this 
Customer Agreement upon thirty (30) days written notice. Notwithstanding the foregoing. 
Customer will not have the right to cancel this Customer Agreement if Vendors failure or 
inability to comply with the tenns and conditions of this Customer Agreement is caused by 
or arises from, in whole or in part, the refusal or inability, for whatever reason. of Customer 
to provide the suppon and assistance that Vendor mquires from Customer to perform its 
obligations under this Customer Agreement, and which Customer previously agRed to 
provide to Vendor. If Customer does not provide Vendor with the requisite level or amount 
of support, for whatever reason, Vendor wilt, upon receipt of DIR approvaJ, be entitled, but 
not obligated, to suspend or cancel any further wort on the particular Service or Application 
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for which adequate support is not available, and focus its efforts on other Services or 
Applications. 

10.3 Except as otherwise provided in the TcxasOnline 2.0 Master Agreement, or as provided 
below, DIR or Vendor may terminate this Customer Agreement without cause and without 
cost or penalty upon ninety (90) days' prior written notice. 

10.4 Upon written amendment signed by all Parties, Customer and Vendor may elcc:t to continue 
Vendor's Services under this Customer Agrecment, notwithstanding the expiration or 
termination of the TexasOnline 2.0 Master Agreement. 

10.5 Unless otherwise provided in Exhibit A or Exhibit C-2 herein, pursuant to the provisions of 
TexasOnline 2.0 Master Agreement and with n:spec::t to services that are not fUnded through 
T1'811S8dion fees and Subscription Fees. the Customer will pay any unrecovered costs 
associated with Vendor providing service to them through Tcxas.gov. if the Customer 
terminates this Customer Agreement for convenience or lack of funding before those costs 
are fully recovered. Such unrecovered costs will be calculated in accordanc:e with Exhibit B 
Terms and Conditions. Section 11.03(d) Tennination fee of the Master Agrecment. 

I 0.6 DIR. may terminate this Customer Agreement following the determination by a competent 
judicial or quasi-judicial authority and V cndor's exhaustion of all legal n:medies that Vendor, 
its employees, agents or Subcontractors have either offered or given anything of value to an 
officer or employee of Customer or the State ofTexas in violation of State law. 

11. Dispute Resolution 

If a dispute seeking money damages is identified by DIR, Vendor, or Customer, dispute resolution wiU 
foUow the procedures outlined in Exhibit 8 Terms and Conditions, Section 11.11 Dispute Resolution 
of the TexasOnline 2.0 Master Atpeement, which references Chapter 2260 of the Texas Govamnent 
Code. Any pursuit of equitable relief will not constitute a waiver by DIR or Customer of any immunity 
from suit or liability. Notwithstanding the foregoing. DIR and Customer are not precluded from 
initiating a lawsuit for damages against Vendor in a court of competent jurisdiction and may do so 
without enpging in the process provided by Chapter 2260 of the Texas Government Code or 
administrative rules applicable to Customer. 

12. Miscellaneous Provisions 

12.1 Customer Copyright and Content Non-Supervision Acknowledgment. The Customer 
represents to Vendor and DIR. that the content and other materials fUrnished to Veador by 
the Customer forTexas.gov do not (i) violate any thinl party~s copyright, inteJlectual property 
rights. rights of privacy or publicity or other similar rights and {ii) violalc any applicable law 
or State rules and regulations for Texas.gov. The Customer acknowledges that neither 
Vendor nor DIR is responsible for investigation or approval of the content of any third-party 
sites to which Customer links on Texas.gov. Further. the Customer acknowledges that 
neither Dill nor Vendor is responsible for the accuracy, completeness, or review of the 
content of the Customer's public records or text ftlmished by the Cuslomer to Vendor or 
Texas.gov. 

12.2 Any situation related to securi1y, privacy, network stability, or financial processing rbat could 
adversely affect Texas.gov may lead to the suspension of the Customer"s Applications on 
Texas.gov; Vendor will give DIR and the Customer written notice immediately upon 
suspension. 
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Exhibit A: Applications, Services and Fees 

Customer Name: Texas Department of Family and Protective Services 
- -

Llat of Application(&) Supported Uilder ddi_Customer Agnement 

I. Open Data Platfonn (Socrata) 

; - -:-_; 

List oiSenlce(a) Pnvlded lJnder t)la Cuatomer A.,eement 
. __ . - -· -

I. Open Data Platform (Socrata) 

A. Open Data Portal 
B. Data Space 
c. Data Publishing Services 
D. Data Discovery and V1SU8lization 
E. Open Data API (SODA) 
F. Open Data Federation Services 
G. Data Player 
H. Sitewide Analytics 
I. Mondara 
J. API Foundry 
K. Esri ArcGIS Conned 
L. Training 

M. General Support 

Fee Schedule 

Vendor will be paid a monthly fee of$0.00 for Open Data Platform (Socrata) 

Vendor I.Ditials & DaCe 
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Exhibit B: Application and Services Description 

Customer Name: Texas Department of Family and Protective Services 

The Vendor offers a variety of support Services to Customers. The specific list of Services and Applications 
that Vendor has agreed to provide to Customer under this Agreement arc set forth in Exhibit A of the 
Agreement between the Customer and Vendor. The following table lists aU the Services currently offered 
by Vendor, as may be amended &om time to time by Vendor • 

Electronic Paymeat 
Engiae Pay~~~e~~t 
Interface Senlces 

Elcctroak: Payment 
Eaglae Credit Card 
Aldborfladoa 
ServlcesiSettleaaeat 
Scrvlca 

Elec:troalc Payment 
Eapae ACH Services 

Automated USAS 
lnterftace 

Application for 
Eftdroalc Payment 

. m ··~··· ·--·- c-······ 

Vendoc' will provide a Payment inlerfitce ("Electronic Payment Engine"') d.tat wiD be 
bo:stcd Ill a Vendor website. The Customer Applk:alioas wilt pass cnaypted 
transaction dala to the site using a secured conncctioD. The iDtafiu:e wt1l include: 
• SSL 121-bit encryption or peater secure iDterfice to Electtonic Payment Engine 
• Pre-load Ylllidalion of record packet submitted by tbe Customer Application 
• Response n:con! packet mumed to 1be Customer AppUcation 

If the Customer is hosting the ApplicatioD. Customer will be respoosible for 
submitting to Elcctroo.ic Payment Eagine.llosted by Vendor. the requm record as 
specified in the Texas.gov Payment &lgine, Payment Services Specifications. 

Vendor Will provide authorizatioD aad seulerneat II'IDSidion Services for credit cards 
(Visa. Mascercard. Dfscow:r. and American Expess). Vendor will receive the 
CJlCI)'pfed pq request lnDSadionduough a secure (minimum SSL 128-bit) interface. 
• Each inc:oming tnmsadicm will be loged for auditing. 
• Pre-aulborization validation will be performed against 1he payment record. which 

includes all illformadon requRd to process an elec:tronic: payment. 
• If valid, rhe 1rBDSadioo. will be submitted for approved credit and process 

autborizalion. 
• A response record win be returned to die Customer Applicalion con1aiaing either 

audloriz.adon data or denial/error eodcs. 
• AD outgoing tnmsadion n=cord will be RCORied for auditing. 
• The processor will traDsfcr all fimds to the Customer blldt accoUDt. Vendor is not 

rapoasi'ble for actual fimd transfcn. 
For Automated Clearing House (ACH). Vend« will provide the following Senic:es: 
Vcaclm' will receive tbe eJK:rypled pay rc:qucst transacdon duougb a secure (minimum 
SSL 128-bit) iDter&ce. 
• Each incoming traDsaction will be recorded for IUdD!g. 
• Pre-authorizadon validalion will be performed apinst 1be payment record, to 

verify -all informalion required to proc:ess an electronie payment is provided. 
• If valid, the tnDsaction will be authorized using current fiaanc:ial data. Only the 

American Bankiag Association (ABA) routing transit number (RTN) is validated. 
• A mponse rec:ord wiD be reiUmcd to the Customer Application containing either 

81dborizaiion data or deniallaror codes. 
• AD outgoing ll'al1saction teCORl wl11 be rec:onted f'or auditing. 

Vendor will pn:pare a file of onliae transactions and forward it to the Texas 
Comptroller of Public Ac:counts (•Comptroller') each banking day. In tum, the tile is 
provided to the CaLUomer via the Comprroller. 1be tile will be formatted according to 
the specific:adon defined in the Texas.gov Payment Engine Specifications. 

Vendor wiU provide an online, secun:d Application for the Customer to access in order 
to process Rftmds to Visa. w · .- • American- and Discover. 
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Eaglne Reruad Servkes • Only authorized users will have access to the Refund application, which will be 
ror Credit Cards controlled by login. 

• A unique identifier for the trans&:tion that is being refunded will be required to 
initiate the refund. 

• Users will enter the Customer program-5p((:ific data and the amount to be 
refunded. 

• TI'BDSaCtions will be submitted to the c:n:dit card processor for settlement: funds 
will be debited ftom Customers' accounts and the end-uscn' canis will be 
c::rcdited. with 11ny refunds. 

• Both incoming and outgoing transactions will be recorded for audit 

• Refund lnmSaetions will be included with other authorized tnmsactions that are 
sent to the Comptroller each day as a batch file. Transfers will only occur em bank 
business days. 

• The Customer will be able to print and save a record of the refUnd transaction . 

Appllcadoa for Vendor will provide an online, secured Application for the Customer to access in order 
Electronic Paymcat to process refimds to ACH tnmsac:tions. 
Eaglae Refuad Servica • Only aushorized users will have access to the Refund application. which will be 
for ACH (aoa-USAS controlled by login. 
Veador) • A unique identifier for the tnnsadion being refimded is rcquin:d to initiate die 

rcfimd. 
• Users will enter the Customer pwgsmn-specific data and the amount to be 

refimded... 
• The bwuaCtioD will be submiUed to the Nadonal Automated Clearing House 

Association (NACHA) network for dement, which will result in funds being 
debited from the Customer's aa:ounts and the user's bank account being credited 
with the refund. 

• Incoming and outgoing trau.sactious will be recotded for audit. 

• RefUnd transactions will be included with other authorized transadions that are 
sent to the Customer eadl day as a batdJ file. Transfers will only occur em bank 
business days. 

• 1be Customer will be able to print and save a record of the refund transaction • 

Hosdag Support Vendor may provide Services related to the support ofTexas.gov. These Services 
Services include, but are not limited to: 

• Applic:atioa hosting 

• Architec:ture development and/or review 
• Security Services as they relate to the Master Apment 
• System monitoring and administration 
• Log-in c:redentialing 
• Offsitc back-up storage 

• ()penltional maintenance 
• .Remote management 

• SSL Certificate Services 

Teus.gov Vendor provides Tcxas.gov Authentication Service (TOAS). Section 2054.271 of the 
Aatbeatlcadoa Service Texas Government Code allows for Tcxas.gov to authenticate Customers against 
(TO AS) Customer dalabases in lieu a signed or notarized documenL Customer agrees to use 

the Service solely for the Customer Application specified in Exhibit A - 1. The 
Tcxas.gov Authentication Service is a web service that allows the Customer to collec:t 
data &om an end-user and verify that the data elements l'I'LBU:h the Tex.as.gov 
Authentic:atioo Dalabase. 

Texas /JepantMnt of Family and 
Prolective &nicu 

Page 13 
Template Version 3.2_S 

DIR Contract No. DIR-TGOV-CA.0/7 
DFPS Contract No. 530-lS-0184-00001 



Helpdesk Services for Vendor may provide first through third·lcvel customer support through the Texas.gov 
Teus.gov AppUcadou Helpdest. 

Cllaage Maaagemeat 

Polat of Sale Payment 
Services 

Cankwlplq Device 
Support 

Levell Support duties: 
• Respond to cncHiser phone calls via a published toll fiee number 
• Respond to end-user email queries via a published Help Desk email address 
• Follow established procedures to answer questions 
• &alate issues that are not resolved to Level2 support 
• Record all issues in a tracking S,YJlaD. 

Levell Support duties: 
• Respond to phoae calls escalated from Lewl 1 support 
• R.esponcl to emaiJs CKIIated fivm Level I Support 
• Follow estab1isbed proc:ecllns to aaswer questions and issues 
• Escalate umesolwd issues to Levell Support 
• Record issue resolution into dte ncting system 

Levell Support duties: 
• Respond to issues escalated from Lcvel2 support 
• Conduct sysCems analysis to determiac issue cause 
• Develop a remedy or wodt«<UDd 

Vendor may provide Lewll and Level 2 support for the Customer hosted 
Applicalion(s) through tho Texas.gov Helpdesk. lfTexas.gov Helpdesk support is not 
able to resolve the issue, 1be issue will be acalared to the Customer for Levell 
support. 

For Texas.gov Hostccl Applications. Vendor may provide Levell through Levell 
support. 

A live. call center operation will baadle user pbone calls and email24 hours a day, 
seven (7) days a week. However, fUture alterations to these times and days may occur 
periodic:ally tbroUJhout the term of tbis Agreement. if Vendor determines changes to 
peak usage ofTexas.gov iDftasauc:ture. 1bc call center Services BR offered in English 
and Spanish. 

Change M.anagemeat is a Service used to ensure 1hat cbangcs are processed and 
managecl in a way that provides quality 8SS1II'IIICe. The process is described in lbe 
M-*t Agreement, Exhibit H: <iovanance. Attachment HI: Policies and Pnx:edures 
Manual. Section 6.3 Change MaDagement Process. 

The primary poiDt of contact for Customers rqarding day.ro-day, teclmka!. and 
planning support. Additionally, the Service Desk wtll communicate impairments and 
outages to Customers and end--users. 

Vendor will provide Application for over~ payment processing and a 
magnetic card reader for c:redit card data collection. MagTek devices enerypt data at 
the moment of swipe for data security and meet PCI DSS complian<:e requirements. 

Vendor will provide specialized Service Desk support to assist Customer with 
changes. upgrades, and !q)lacemr:nt of MagTek cant..swiping devices used for data 
collection. m validation. and access control at the point of sale (POS). 
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Exhibit C·l -APPROVED BUSINESS CASE- 2014-0t Enterprise Opeo Data Platform 
September 25, 2013 

(Attached as a stand-alone in MS Word document, or sent electronically in PDF format) 
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ExhibitC-4 
SOCRATA SERVICES ADDITIONAL TERMS AND CONDITIONS 

These Socrata Services Additional Tenns and Conditions dated as of the date oflast signature below (these 

"Terms and Conditions'") by and between the Texas Department of lnfonnation Resources (DIR), Texas 
NICUSA. LLC (Vendor), and Texas Department of Family and Protective Services (Customer) me 
effective on the .date of last signature below. DIR, Vendor, and Customer may each be referred to as Party, 
and collectively DIR, Vendor, and Customer may be referred to as the Parties herein. 

WHEREAS, effective as of the date of last signature below, DIR, Vendor and Customer entered into a 
Customer Agreement to provide Tcxas.gov services {Customer Agreement); 

WHEREAS, pursuant to the Enterprise Open Data Platform High Level Business Case dated September 
25, 2013 attached to tbe Customer Agr=ment as Exhibit C.. I, which may be amended fiom time to time by 
DIR and Vendor (with the applicable DIR Board approval) (Approved Business Case). DJR and Vendor 
have agreed to provide a Socrata, Inc. (Socnda) open data platform to its Customers, initially without cost 
to Customers for the basic functionality of uploading and posting data. However, DIR and Vendor n::serve 
the right to charge a fee for some or all of the Socrata Services during the term of this Coner.:t {with the 
applicable DIR Board approval); 

WHEREAs, Vendor has entered into an agreement with Socrata, which may be amended from time to 
time by the mutual agreement of Vendor and Socrata {Socrata Agreement), and Customer desires to 
participate in the Socnda Services, subject to the terms and conditions set forth in C-4, Soc:rata Services 
Additional Terms and Conditions; and 

WHEREAS, capitalized terms not defmc:d herein sball have the meaning set forth in the Customer 
Agreement. 

IN CONSIDERATION of mutual covenants and agreements contained in these Terms and Conditions, 
DIR, Vendor, and Customer agree as follows: 

1.1 Socrata Services Available to Customer 

1.1.1. Pursu:aat to the Socrata Agr=ment, Vendor is offering the Socrata open data platfonn 
services set forth in Exha"bit C-S (Socrata Services) to Customers. The Socrata Services 
are a Dint Party Software and Software as a Service. Customer shall bave access to a 
limited number of datasets and users, as set forth in a written notice to Customer ftom 
Vendor. The number of datasets and users shall be detennined by DIR and Vendor and 
may be increased only upon the agreement ofDIR. and Vcndor7 and effective upon written 
notice by Vendor to Customer. Details of the services available to Customer are outlined 
in the attached Exlu"bit C-5. 
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1.1.2. Customer acknowledges the limitations set forth in Section 1.1.1, and agrees to be bound 
by such limitations. In the event that Customer exceeds the limitations set forth in Section 
1.1.1, Customer shall notify Vendor immediately, and agrees to take such actions required 
by Vendor to decrease usage to the agreed-upon level outlined in Section 1.1.1. 

1.1.3. Customer will be and remain the owner of all data uploaded to Customer's Socrata website 
(Site), subject to the rights set forth in Section 1.2 of Exhibit C-4 of the Customer 
Agn:ement 

1.2 Customer Obligations Regarding Use of Socrata Services 

In addition to any other Customer obligations set out in the Customer Agreement and the TexasOnline 
2.0 Master Agreement. Customer will have the obligations herein. 

1.2.1. Customer may not upload any content: (i) that is unlawful, libelous, defamatory, obscene, 
pornographic, indecent, lewd. suggestive, hanlssing. threatening. invasive of privacy or 
publicity rights, abusive, inflammatory, fraudulent or otherwise objection; (ii) that would 
constitute. encourage or provide instructions for a criminal offense, violate the rights of 
any party, or that would otherwise create liabilit;y or violate any local, state, national or 
international law, including. without limitation, the regulations of the U.S. Securities and 
Exchange Commission or any rules of a securities exchange such as the New York Stock 
Exchange. the American Stock Exchange or the NASDAQ; or (iii) that may infringe any 
patent, trademark. trade secret, copyright or other intellcetual or proprietary right of any 
party. 

1.2.2. By posting any Customer Content, Customer represents and warrants to Vendor, to DIR 
and to Soc:nda: (i) that it has the lawful right to distribute and reproduce such Customer 
Content; (ii) that none of the Customer Content impmonates any person or entity or 
otherwise misrepresents Customer's affiliation with a person or entity; (iii) that none of 
the Customer Content is subject to any export control laws or regulations; (iv) that there 
are no unsolicited promotions, political campaigning. advertising or solicitations; {v) that 
the private infonnation of any third party, including, without limitation, addresses, phone 
numbers, email addresses, Social Security numbers and credit card numbers is provided 
with the authorization of such thini party; (vi ) there are no viruses, corrupted data or other 
hannful. disruptive or destructive files; and (vii) that the Customer Content is not 
objectionable or of a type which may expose Vendor, Socrata or the users to any hann or 
liability of any type. 

1.2.3. During the term of these Terms and Conditions, Customer grants Socrata and its affiliates 
a nonexclusive, royalty-free, irrevocable and fully sublicensable right to use, reproduce, 
modify, adapt, publish, translate, create derivative works from. distribute, analyze, 
perform and display Customer Content (excluding private Customer Content) on or in 
connection with the Socrata Services, for the provision of Socrata Services or to provide 
services to users. 

1.2.4. During the term of these Terms and Conditions, Customer grants Socrata and its affiliates 
a nonexclusive. royalty-free, irrevocable and fully sublicensabte right to use, reproduce, 
modify, adapt, publish, translate, create derivative works from. distribute, analyze, perform 
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and display private Customer Content solely in connection with Socrata's provision of 
Socrata Services to Customer. 

1.2.5. "Customer Content" means any datasets, discussion forums, and other interactive ~ 
features or services which Customer creates, posts or stores or uploads to the Site, 
including. without limitation, any content, messages, materia~ data, datasets, data 
structuRs, spreadsheets, entries, infonnation, ~ music, sound, photos, video, graphics, 
code or other items or materials that Customer has not designated as private. 

1 .2.6. Socrata is an intended third party beneficiary of this Section 1.2. 

1.3 Customer Passwords 

Customer agrees to (a) maintain the securi1)' of Customer's passwords or keys provided by Vendor 
or Socrata to access and load Customer Content on the Site; and {b) accept all risks of unauthorized 
access to the Customer Content. Customer is responsible for all activity tbat occurs under 
Customer's account, and Customer should not shan: Customer's passwords with any third party. 

1.4 Customer ResponsibUity for Content 

Neither Vendor nor DIR takes any responsibility or asswnes any liability for any Customer Content 
or user content posted. stored or uploaded on the Site or Socrata Services by Customer or any third 
party, or for any loss or damage lhen:to, nor are Vendor or DIR liable for any mistakes, defamation, 
slander, k'bc=l, omissions, falsehoods, obscenity, pornography or profanity Customer and its end 
users may encounter. Customer's use of the Site and the Socntta Services is at i1s own risk. Neither 
Vendor nor DIR is liable for any statements. representations or Customer Comcat provided by 
Customer. Although neither Vendor, DIR. nor Soctata has any obligation to scn:en, edit or monitor 
any of the Customer Content or other content posted on the Site or the Socrata Services, EACH OF 
VENDOR. DIR AND SOCRATA RESERVES THE RIGiff, AND HAS ABSOLUTE 
DISCRETION, TO REMOVE, SCREEN OR EDIT ANY CONTENT POSTED OR STORED ON 
11IE SITE OR UPLOADED TO TilE SOCRATA SERVICES AT ANY TIME AND FOR ANY 
REASON WITHOUT NOTICE OR TO REQUIRE CUSTOMER TO DO THE SAME. AND 
CUSTOMER IS SOLELY RESPONSIBLE FOR CREATING BACKUP COPIES OF AND 
REPLACING ANY CUSTOMER CONTENT POSTED OR STORED ON 1liE SITE AT 
CUSTOMER'S SOLE COST AND EXPENSE. Any use of the Site or the Socrata Services in 
violation of the foregoing violates these Terms and Conditions and may result in, among other 
things, termination or suspension of Customer's rights to use the Site and the Socrata Services, and 
neither Vendor nor DIR shall have any liability whatsoever to Customer in connection with such 
tenni.nation. 

1.5 TennandTennination 

These Terms and Conditions arc effective upon execution by representatives of DIR. Vendor, and 
Customer. These Tenns and Conditions expire upon the earliest to occur of the following: (a) 
termination of these Tenns and Conditions by DIR and Vendor, upon thirty (30) days; written 
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notice to Customer; (b) tennination of these Terms and Conditions by Vendor upon written notice 
to Customer and DIR. if Customer breaches any of the terms in these Tenns and Conditions and 
fails to cure such breach within thirty (30) days of receipt of notice of such breach; or (c) 
termination or expiration of the TexasOnline 2.0 Master Agreement (as renewed or extended), 
unless the Customer Agreement or these Terms and Conditions is earlier teminated pursuant to 
thi$ Section l.S or Section 10.2 of the Customer Agreement. Upon termination of these Terms and 
Conditions. the Site wiU be discontinued. Customer is solely responsible for creating backup copies 
of and replacing any Customer Content that is posted or stored on the Site at Customer•s sole cost 
and expense. 

1.6 Customer Agreement 

1.6.1. The Parties acknowledge and agree that the terms of the TexasOnJine 2.0 Master 
Agreement and the Customer Agreement remain in full force and effect and apply to the 
Socrata Services except as may be expressly modified by the terms of these Terms and 
Conditions. In the event of any conflict between the terms and conditions of these Terms 
and Conditions and those of the Customer Agreement. the terms and conditions in these 
Terms and Conditions will govern with respect to the Socrata Services. 

1.6.2. These Tenns and Conditions may be modified by DIR and Vendor pursuant to the 
modifiCation of terms of the TexasOnline 2.0 Master AgRCIJlCDt. Such modifications will 
be effective as to these Tenns and Conditions following thirty (30) days written notice to 
the Customer. 
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All other tenus and conditions of the Customer Agreement not specifically modified herein shall remain 
in full force and effect In the event of a conflict among provisions regarding Socrata Services, the order 
of precedence shall be these Tenns and Conditions, and then the Customer Agreement. 

This customer agreement is effective as of the date of last signature below. 

AGREED AND ACCEPTED: 

Casto mer: 

Tuu Departmeat of Family 8lld 
Pnteedve Services 

Title: Deputy Commissioner. DFPS 

Date: g ... ,g1f) 
Phone: S 12-438=321 0 

Email: Jennifer.Sims@dfps.st&te.tx.us 

Veador: 

Te:ua NICUSA, LLC 

£1\.. k-- -----
By:. ________ ~~~--~------------------

~ 

Print Name: Erin Hutchins 

Titlc: __ .....~o~illl.llrector::x::o::a...;O~fuP..:.:o:urta=l~OperaQQ:::.=tot.::ion~s---

~---~-~ -i~~(~l~~------------

Tua.J DepDTtiMnl of Fllllfl/y and 
Protective Servicu 
D/R CorrlrtiCt No. DIR·TGOV-cA-017 

DFPS Contract No. S30..l~184-0000I 

Teus Departmeat of Family aad 
Protective Semees 

Print Name: Paul Morris 

::~QiWCsL~s 

Phone: 512-438-5685 

Email: ___ _,_P""'au .... t. .... M~o.,.m:..::· s@d~==fus~·statc=;zo~•:tx=.u,.s ______ _ 

DIR: 

Te:us Deparaaeat of laformatioa Resources 

By: II (l0d= J/.4v---
Print N£. Janet Gilmore 
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